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308 PROCEEDINGS OP THE AMERICAN ACADEMY 



XIX. 

ON THE CAPITALIZATION OF LAND IN EARLY 
SOCIETY. 

By Denman W. Ross, Ph. D. 

Communicated January 13, 1886. 

Several years ago, when I published my book upon the "Early His- 
tory of Land-holding among the Germans," * I said, in my Preface, 
that I hoped before long to rewrite the book. I said this because I 
felt that the theory which I had to offer, while it explained the facts 
very well, did not, somehow, explain itself. 

My theory was, to describe it very briefly, this : that the holding 
of land among the early Germans was a holding in common, but not 
a communistic holding ; that the ownership of the land, in so far as 
there was any ownership of it, was vested, not in communities, but in 
individuals ; that there was no such thing as ownership by commu- 
nities. I believe that this theory sums up the facts correctly. I 
believe that it is a true theory ; but it needs an explanation. The 
question may very well be raised, How did the ownership of the land 
come to be vested in individuals before the land was divided among 
them, while it was held in common ? How, while the holding of the 
land was a holding in common, did it occur to individuals that they 
were proprietors ? Is not a holding in severalties' necessarily ante- 
cedent to the idea of individual proprietorship ? 

I believe that a holding of land in severalties is not necessarily 
antecedent to the idea of individual proprietorship ; and I think that I 
can show you how, among our ancestors, the early Germans, individ- 
ual proprietorship existed before — in many cases long before — there 
was any division of the land into severalties. Unless I am mistaken, 
individual proprietorship was, among the early Germans, the result, 
not of divisions of the land, but of what we may call capitalizations. 
Let me explain to you what I mean by this statement. 

* Soule and Bugbee, Boston ; Triibner & Co., London. 1883. 
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As long as there were plenty of wild animals, so that everybody 
could kill as many as he needed, — so that he could get plenty of 
meat to eat, and skins enough to clothe him, — there were no animals 
except wild animals. Animals were not domesticated ; and property 
in animals — live stock — was unknown. But as the wild animals 
became scarce, some of the most tractable were caught and domes- 
ticated, and so converted into private property. 

Up to this time the amount of land which the individual occupied 
was simply the land upon which he pitched his tent or built his hut ; 
but after the introduction of property in animals, the amount of land 
which a man occupied depended mainly upon the number of his ani- 
mals. If he had ten animals, he occupied land enough to support ten 
animals ; if he had thirty animals, he occupied land enough for thirty 
animals. Every man turned all his animals out upon the land. It was 
a process of capitalizing the land. Every man had, in his animals, a 
certain amount of capital. This capital he invested in the land, and 
as a rule, he profited according to his investment. 

The capitalists lived in companies, — companies of kinsmen ; and 
the amount of land which each company capitalized depended upon 
the number of animals owned by its members. Each company occu- 
pied a pasture sufficient for the maintenance of all the animals belong- 
ing to its members. Then each member capitalized a certain number 
of shares, according to the number of his animals. 

Suppose, for example, we have a company of four capitalists, — 
A, B, C, and D. Suppose A has six animals, B three, C two, and 
D four. Altogether they have fifteen. Allowing four acres of pas- 
ture for each animal, the company would require, for the fifteen ani- 
mals owned by its members, sixty acres. Having, as a company, taken 
possession of sixty acres of pasture land, A would capitalize twenty- 
four (6 X 4) acres, B twelve (3 X 4), C eight (2 X 4), and D six- 
teen ( 4 X 4). The holding of land in this way may very properly 
be described as a holding of capitalized shares. 

As long as there was plenty of live stock, and everybody had suffi- 
cient for his maintenance, it was not necessary to resort to agriculture. 
It was only among the poorer classes that agriculture was undertaken 
at first. There was plenty of land in the early time of which we are 
speaking, and everybody could cultivate as much as he pleased ; but 
he never pleased to cultivate more than was absolutely necessary, — 
more than he could not help cultivating, — until he was able to make 
some of his fellow men do the work for him. Agriculture was very 
little resorted to until slavery, or serfdom, was introduced. 
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Before the introduction of servile labor, the freemen who were 
obliged to engage in agriculture capitalized certain amounts of the 
land by the application to it of their ploughs, their plough-oxen, and 
their seed. Just as soon, however, as men were obliged to resort to 
agriculture as a means of subsistence, they began to look about them 
for laborers to do the hard work which agriculture, especially primi- 
tive agriculture, necessitates. They began to appropriate laborers 
wherever they could lay hands upon them. Then we have property 
in laborers as well as in animals. 

After the introduction of property in laborers, the amount of land 
which the freeman occupied, beyond his place of residence, depended, 
not only upon the number of his domesticated animals, but also upon 
the number of his enslaved laborers. If he had five laborers, he occu- 
pied as much land as the five laborers could cultivate ; if he had ten 
laborers, he occupied as much land as the ten could cultivate. Thus 
the freemen began to capitalize shares of arable land according to the 
number of their laborers. 

Of course, the amount of land which the laborer was able to culti- 
vate depended upon the capital he had to work with. He could not 
do much work unless he was equipped with a plough, plough-oxen, 
and seed. The amount of land, therefore, which the freeman culti- 
vated depended upon the number of his laborers who were equipped 
for service with ploughs, plough-oxen, and seed. 

The capitalists continued, in most cases, to live together in compa- 
nies ; though it was not unusual for a large capitalist, the owner of 
many animals and many laborers, to settle by himself. The amount 
of land which a company of capitalists occupied depended upon the 
number of animals and equipped laborers owned by all the members 
together. Each company occupied a pasture sufficient for all the 
animals belonging to its members, and, in addition to that, as many 
lots of arable land as all the laborers belonging to the members could 
cultivate. Then each member of the company capitalized as many 
shares of the pasture land as he had animals, and as many lots of 
the arable land as he had laborers equipped for service with ploughs, 
plough-oxen, and seed. Suppose, for example, we have a company 
of four capitalists, — A, B, C, and D. Suppose A has five equipped 
laborers, B three, C eight, and D four. All together they have twenty 
equipped laborers. They occupy, as a company, twenty lots of arable 
land. Of these, A capitalizes five lots, B three, C eight, and D four. 
Again we have a holding of land in capitalized shares. It is arable 
land which is in this case capitalized. 
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The condition of things in early times was this : the land was un- 
appropriated and undivided. It was free to all freemen. This being 
the case, every freeman turned his animals out to pasture, and every 
animal occupied its proportion of the land ; and every season the free- 
man took as many lots of arable land as he had laborers equipped and 
able to cultivate them. 

Wherever a tract of pasture land became fully stocked with ani- 
mals, and there were no more arable lots for any more laborers, the 
freemen began to found colonies with the surplus of their animals and 
laborers. The holding of land was the same, however, in the colonies 
as in the original settlements. The freemen took shares in the colo- 
nies according to the number of laborers and animals contributed by 
each one. 

Sometimes the freemen who had large numbers of laborers and 
animals left the company of other freemen and settled by themselves ; 
but these isolated settlements soon became family settlements, because, 
when the first settler died, his sons took his animals and his laborers 
and divided them ; and after that each man held, not a separate por- 
tion of land, but certain capitalized shares, according to the number of 
his animals and his laborers. 

In time, however, the land became everywhere thickly settled, and 
there was no more room anywhere, either for animals or for laborers. 
All the land was capitalized. Then one of two things happened. 
Either the land was divided into severalties, representing the pre- 
viously existing capitalized shares, or else the capitalized shares were 
counted, defined, and converted into undivided properties of the per- 
sons who had capitalized them. 

Between different families the land was generally divided into sev- 
eralties ; but between the members of a family it was more customary 
to count, define, and distribute the existing capitalized shares, and then 
to hold them in common, each man holding as many undivided shares of 
the land as he had previously capitalized. If, for example, A had capi- 
talized twenty shares of arable land, B thirty, C fifteen, and D twelve, 
the number of shares of arable land was fixed at seventy-seven (20 -f- 
30 -j- 15 -[- 12 = 77) ; and A became proprietor of twenty shares, 
B proprietor of thirty, C of fifteen, and D of twelve. They did not, 
however, divide the land according to their several shares, but they 
held the shares in common. The pasture land was held in the same 
way, — in undivided shares. If A had turned sixty animals out to 
pasture, capitalizing sixty shares of the pasture, and if B had simi- 
larly capitalized thirty shares, C forty, and D fifteen, the number of 
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capitalized shares was fixed at one hundred and forty-five (60 -j- 
30 -j- 40 -j- 15 = 145); and of these shares A became proprietor 
of sixty, B proprietor of thirty, C of forty, and D of fifteen. But the 
shares were not divided. They were held in common. A and his de- 
scendants held land enough for sixty animals in the common pasture. 
They could turn out sixty animals, but no more than sixty. B and 
his descendants were limited to thirty animals, D and his descendants 
were limited to forty, C and his descendants to fifteen. So long as the 
pasture remained undivided, rights of property were represented by 
rights of common. These rights were very strictly defined according 
to what they represented. 

The associate proprietors had each his dwelling-place, — his house, 
with sheds, yards, and generally an enclosed garden. He had also 
houses, with sheds, yards, and gardens for his laborers. So much 
property the proprietors held in severalties ; but the shares of arable 
land and of pasture land were generally held in common, in the man- 
ner described. At the same time, the undivided shares of arable and 
pasture land were just as much the property of the different propri- 
etors as the dwelling-places which they held in severalties. They 
were inherited from the very first moment of their existence, and, 
with the consent of the heirs, they were alienable. The capital, con- 
sisting of animals and laborers, which was put into the land, was 
hereditary and alienable ; consequently the capitalized shares of land 
were hereditary and alienable also. No doubt appears to have been 
held upon this point among the early Germans. 

It was in this way that individuals became proprietors of the land 
before the land was divided into severalties ; and we see clearly 
enough how a division of the land into severalties is not necessarily 
antecedent to the idea of individual proprietorship. The German 
freemen were at first simply capitalists capitalizing shares of the land 
according to their means. The rich men, who had many animals and 
laborers, capitalized a great many shares of the land ; the poor men, 
who had only a few animals and a few laborers, capitalized only a few 
shares. Then, as the land became thickly settled and completely capi- 
talized, the existing capitalized shares were counted, defined, and dis- 
tributed among the capitalists ; and the capitalists became in this way 
proprietors of undivided shares of the land. Each one became pro- 
prietor of the shares he had capitalized. The undivided properties 
thus established were hereditary and alienable (with the consent of the 
heirs), together with the capital put upon them. "When a man died 
leaving four sons, and property amounting to twelve equipped laborers 
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and twelve shares of arable land, each son took three laborers and 
three shares of the land. If the father left sixty animals and sixty 
shares of the pasture land, each son took fifteen animals and fifteen 
shares of the pasture, — that is to say, pasture for fifteen animals. 
With the consent and approval of his sons, the deceased might, during 
his lifetime, have alienated some of his laborers and shares of arable 
land, and some of his animals and shares of pasture land. The early 
records are full of illustrations and proofs for these statements. As I 
have given numerous extracts and references in my book, I will not 
repeat them here. The evidence of the early records leads us to this 
conclusion : that individual proprietorship of land was among the early 
Germans, in almost all cases, antecedent to the division of the land into 
permanent severalties ; that the earliest form of proprietorship was a 
proprietorship of what may be called capitalized shares. 

As time went on, the undivided shares of arable land were, first here 
and there, then almost everywhere, converted into severalties. Then 
we have private holdings instead of undivided ones, private property 
instead of undivided property. 

The disposition of these severalty holdings of arable land depended 
mainly upon the configuration and character of the soil. In moun- 
tainous, hilly, and especially in rocky countries, where the good arable 
land lay scattered here and there in small tracts, it was necessary for 
the proprietors — for their laborers at any rate — to distribute them- 
selves in isolated farmsteads in the neighborhood of the isolated fields 
which they were to cultivate. Under such conditions, we have what 
the German writers call the Einzelhof-system. In valleys and in flat 
regions generally, where the arable land lies in large tracts, it was 
customary to have the dwelling-places — at least those of the laborers 
who were to cultivate the land — close together in villages, and the 
lots of arable land in long strips side by side, or radiating from a com- 
mon centre. Vestiges of this arrangement of the lots may still be 
observed in certain places. The arrangement is a very convenient and 
satisfactory one, except in cases where the strips of arable land are 
not equally fertile and productive. It was very important, in the times 
of which we are writing, that the arable lots should be equally pro- 
ductive, because each one of the laborers who cultivated the lots paid 
a certain amount of produce to his master, and the amount was fixed 
by tradition or local custom, without regard to the land from which 
the produce was to be obtained. It was necessary therefore, in jus- 
tice, that the lots of land should be, as far as possible, equally pro- 
ductive. From the proprietor's point of view, also, it was important 
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that the lots should be of equal value. "When property has been held 
in undivided shares, and a division has to be made, it is necessary, in 
justice, that the unit shares of the division should be of equal value. 
The primitive custom was to lay out as many equal lots as there were 
unit shares to be distributed. Then the proprietors, or their repre- 
sentatives, took possession, each one, of as many lots as were due to 
him. There was a rush for the best, and the strongest men got them. 
Then it was proposed to draw lots, and to distribute the lots of land 
accordingly. This method, while it prevented quarrelling, did not 
secure justice. Next, it was proposed that the lots of land should be 
held in rotation. He who held the first lot one year was the next 
year to take the second lot, then the third, and so on, until he had 
taken all the lots, one after another; then he took the first one again. 
This plan was adopted in many places. Still another plan, very often 
adopted, was to divide the arable land by sections (Gewannen), each 
section equally fertile in all parts, and to assign to each unit share an 
equal portion of every section. Suppose I have a tract of land to 
divide into three equal shares, and half of the tract is not very good. 
I separate the good half from the poor half, and divide each half 
into three equal parts. Then I assign one third part of each half to a 
share. This illustrates the principle upon which the arable land 
was divided into equal shares by sections. In other cases the share- 
holders measured off as many acre lots as there were unit shares to be 
distributed, and assigned one acre lot to each share ; then measured 
off another set of acres, and distributed them in the same way ; then 
another set, and another, until all the arable land was distributed in 
acre lots in equal sections ( Gewannen again) of a large open field. 
This was a very common mode of dividing the land. Vestiges of all 
these different modes of dividing the land may be seen, even to-day, in 
certain parts of Germany, of France, and of England. 

Where the same land was cultivated year after year, it lost its 
vitality, and became less and less productive. This fact was observed, 
and it became customary to allow the land which was cultivated in 
one year to lie fallow the next year, or at least once in three years. 
Where the arable lots were isolated one from the other, and also 
where they lay in strips, side by side, every cultivator could divide 
his land into two or three fields as he pleased. He could arrange a 
system of rotation to suit himself ; but in cases where the arable lots 
were intermixed in sections (Gewannen), it was necessary to adopt a 
system of rotation by which all the cultivators would be bound. The 
system generally adopted was to divide the open field into two or 
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three fields, usually three. Then one of these fields lay fallow every 
other year where there were two of them, or once in three years 
where there were three of them. 

The intermixture of properties which I have just described made 
it necessary for the proprietors to carry on the processes of agriculture 
simultaneously, and more or less co-operatively. It was necessary 
for the proprietors, or their representatives, to meet and agree upon 
certain courses of action. It was also necessary to appoint officers to 
represent the meetings, and to see that everybody acted according to 
agreement. This was the beginning of systematic local self-govern- 
ment upon democratic principles ; for the most remarkable feature 
connected with the organization of these local governments was the 
very general adoption of the principle of equal suffrage, without re- 
gard to inequalities of property. Every proprietor had an equal voice 
in the making of rules and regulations for his village or town, and in 
appointing officers and magistrates to see that they were observed. 
Every proprietor had an equal voice in these matters without regard 
to the extent of his property. He who owned one share of the land 
had just as much influence in the town meeting as he who owned five 
shares or ten. On the one hand we have inequalities of property, 
and on the other hand equal rights of suffrage, — unequal property 
rights with equal political rights, — just as it is among ourselves to- 
day. 

As time went on, some of the proprietors ceased to be proprietors ; 
but as long as they continued to reside in their town, they attended 
the town meetings, and exerted an influence in them. The result was, 
that the rights of proprietors were often curtailed for the accommo- 
dation and satisfaction of the non-proprietors. The non-proprietors, 
for example, wanted the right to turn their animals out upon the 
pasture land of the town, which was the property of the proprietors, 
which was owned by the proprietors in undivided shares ; or else they 
wanted to have the privilege of turning their animals out upon the 
stubble of the arable' fields after the harvest had been gathered in. 
In many cases the non-proprietors were so numerous in the town 
meeting, or their appeals were so forcible, that they were able to 
obtain rights in the land which did not properly belong to them as 
non-proprietors. Without being proprietors, they obtained rights 
amounting to rights of property. In some cases, indeed, they suc- 
ceeded in having the pasture land of the town, including the forest and 
waste, defined as the common property of all the townsmen, including 
the non-proprietors. 
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This is, very briefly, without going into details, the history of the 
agricultural communities of the Middle Ages, in so far as these com- 
munities were from the first communities of freemen. We must not 
forget, however, that most of the mediaeval communities were origi- 
nally colonies of laborers, slaves or serfs, — simply capital put upon 
the land by the freemen for their profit. The colonies of slaves or 
serfs were put under the charge of agents, who took care of them, 
just as in our own time the superintendents of factories take charge 
of the factories for their employers, and collect the produce for their 
benefit. 

Wherever the rule of indivisible estates was adopted, as it was in 
many places, the colonies of serfs remained undivided. Under the 
system of inheritance by primogeniture, the colonies passed to suc- 
cessions of individuals. Under the feudal system, they were dis- 
tributed among the feudal lords and their vassals. Some of them 
remained in the domain of the lord ; others were given out as 
benefices. 

As time went on, the serfs were emancipated, and we have, instead 
of colonies of serfs, colonies of freemen, — free tenants of the land. 
The serfs who became freemen began very soon to act as freemen. 
They began to hold meetings ; they began to make rules and regula- 
lations regarding the conduct of local affairs ; they began to appoint 
officers and magistrates to represent them, and to carry out their reso- 
lutions, — to see that their rules and regulations were obeyed. Again, 
local governments were established upon democratic principles. The 
history of the serf colonies, from £his time on, is only a repetition of 
the history of the proprietary villages or towns already described. 
On the one hand, we have equal suffrage in the town meeting ; on the 
other hand, unequal holdings of town land. Then we have townsmen 
who have no holdings of town land, who nevertheless attend the town 
meetings and exert an influence therein. Then we have an effort on 
the part of the non-holders of land to obtain rights which belong 
properly only to those who are holders. In some cases, the efforts of 
the non-holders were so successful that they were able to have the 
pasture land, including the forest or waste, defined as the common 
property of all the townsmen, including the non-holders of land. 

With the overthrow of the feudal system the communities of free 
tenants, originally colonies of serfs, became communities of proprie- 
tors. As such, they are undistinguishable from the communities of 
proprietors first described, which were free and independent from the 
beginning. 
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In conclusion, it is hardly necessary for me to remind you, that a 
holding of land in capitalized shares cannot be properly described as 
a communistic holding. The holding of land among the early Ger- 
mans was in no respect communistic. 

Csesar tells us, and it is no doubt true, that the German freeman had 
at first no separate or private property in the land, no defined or lim- 
ited share of it ; but we cannot infer from this statement any equality 
of rights in the land. There was plenty of land — more than enough 
for everybody — at that time ; so there was no raison d'etre for any 
rights in it, equal or unequal. The question is, not what rights men 
had in the land, but how they occupied it, how they made it productive. 
Caesar tells us that there were among the Germans rich men and poor 
men. v At the same time he tells us that wealth consisted chiefly of 
cattle, — live stock. Of course, the animals must have been turned 
out upon the land to pasture. The rich men turned out many, the 
poor men a few. They profited accordingly ; the rich men grew richer 
fast, the poor men slowly. Agriculture was not much resorted to in 
the time of Csesar, nor in the time of Tacitus, by freemen. Tacitus 
tells us, in his Germania, that the freemen avoided agricultural labor 
as much as possible. They spent most of their time in eating, drink- 
ing, and sleeping, in hunting and other amusements, and in fighting 
with their neighbors. Feeble old men and the women looked after 
the household and the cultivation of the land. They had slaves or 
serfs, who took charge of the cattle and labored in the fields. In the 
very next paragraph, after describing the condition of these slaves or 
serfs, Tacitus says that arable lots (ac/ri) were occupied according to 
the number of cultivators (pro numero eultorum) . Shall we not infer 
that the cultivators who took the arable lots were the slaves or serfs ? 
The slaves or serfs must at any rate be counted among them ; and we 
can infer that the freeman who had ten serfs took ten lots of arable 
land, while he who had only five serfs took only half as many. This 
inference, which seems very fairly indicated by the words of Tacitus, 
is sustained by the concurrent testimony of the later records, — laws, 
formulas, and documents. The mode of taking up shares of ara- 
ble land according to the number of cultivators corresponds with the 
mode of taking up shares of pasture land according to the number of 
animals. We find no end of examples and illustrations of these prac- 
tices in the later records. As I have given innumerable extracts and 
references to establish this statement in my book, already referred to, 
I need not repeat them. 

I wish now to call your attention to the applicability of the phrase 
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holding land in capitalized shares to the condition of things which I 
have described. The phrase occurred to me not long ago, and it 
seemed to me worthy of your consideration. Suppose we stop talking 
about a primitive communism in respect to land. Suppose, also, we 
stop talking about a primitive proprietorship. Instead of using these 
phrases, neither of which has any applicability to the state of things 
described in the earliest records, let us talk of the capitalization of 
the land, and of the holding of the land in capitalized shares. Upon 
these phrases, I think, both the advocates of a primitive communism 
and the advocates of a primitive proprietorship may be induced to 
unite and agree. After all, the disagreement between the advocates 
of the two opposed theories is very largely a disagreement in the use 
of terms. 



